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Firearms

Section 921(a)11(A). Definitions
The term "dealer” means (A) any person engaged in the business of selling firearms at wholesale or retail,
(B) any person engaged in the business of repairing firearms or of making or fitting special barrels,
stocks, or trigger mechanisms to firearms, or
(C) any person who is a pawnbroker. The term "licensed dealer" means any dealer who is licensed
under the provisions of this chapter.

Section 921(a)21)(C)

The term “engaged in the business" means - C) as applied to a dealer in firearms, as defined in section
921(a)(11)(A), a person who devotes time, attention, and labor to dealing in firearms as a regular course
of trade or business with the principal objective of livelihood and profit through the repetitive purchase
and resale of firearms, but such term shall not include a person who makes occasional sales, exchanges, or
purchases of firearms for the enhancement of a personal collection or for a hobby, or who sells all or part
of his personal collection of firearms;

Section 922(a)(1). Unlawful acts
It shall be unlawful - (1) for any person - (A) except a licensed importer, licensed manufacturer, or
licensed dealer, to engage in the business of importing,, manufacturing, or dealing in firearms, or in the
course of such business to ship, transport, or receive any firearm interstate or foreign commerce

(i) It shall be unlawful for any person to transport or ship in interstate or foreign commerce, any stolen
firearms or stolen ammunition, knowing or having reasonable cause to believe that the firearm or
ammunition was stolen.

i7) 1t shall be unlawful for any person to receive, possess, conceal, store, barter, sell, or dispose of any
stolen firearm or stolen ammunition, or pledge or accept as security for a loan any stolen firearm or stolen
ammunition, which is moving as, which is a part of, which constitutes, or which has been shipped or
transported in, interstate or foreign commerce, either before or after it was stolen, knowing or having
reasonable cause to believe that the firearm or ammunition was stolen.

Section 923(a). Licensing

No person shall engage in the business of importing, manufacturing, or dealing in firearms, or importing
or manufacturing ammunition, until he has filed an application with and received a license to do so from
the Secretary. The application shall be in such form and contain only that information necessary to
determine eligibility for licensing as the Secretary shall by regulation prescribe and shall include a
photograph and fingerprints of the applicant. Each applicant shall pay a fee for obtaining such a license, a
separate fee being required for each place in which the applicant is to do business, as follows:

18 U.S.C. SECTION 923(a): ENGAGING IN THE BUSINESS OF DEALING IN FIREARMS
(Auctioneers)

Auctioneers who regularly conduct consignment-type auctions of firearms, for example, held every 1-2
months, on behalf of firearms owners where the auctioneer takes possession of the firearms pursuant to a
consignment contract with the owner of the firearms giving the auctioneer authority to sell the firearms
and providing for a commission to be paid by the owner upon sale of the firearms are required to obtain a
license as a dealer in firearms.

An association of auctioneers has asked the Bureau of Alcohol, Tobacco and Firearms (ATF) for a ruling
concerning the auctions conducted by their members and whether the sale of firearms at such auctions
requires a Federal firearms license as a dealer in firearms.
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The auctioneers' association stated that their members generally conduct two types of auctions: estate-
type auctions and consignment auctions. In estate-type auctions, articles to be auctioned, including
firearms, are sold by the executor of the estate of an individual. In these cases the firearms belong to and
are possessed by the executor. The auctioneer acts as an agent of the executor and assists the executor in
finding buyers for the firearms. The firearms are possessed by the estate and their sale to third parties is
controlled by the estate. The auctioneer is paid a commission on the sale of each firearm by the estate at
the conclusion of the auction.

The association states that, in consignment-typeauctions,an auctioneer may take possession of firearms in
advance of the auction. The firearms are inventoried, evaluated, and tagged for identification. The
firearms belong to individuals or businesses who have entered into a consignment agreement with the
auctioneer giving the auctioneer authority to sell the firearms. The agreement states that the auctioneer
has the exclusive right to sell the items listed on the contract at a location, time, and date to be selected by
the auctioneer. The agreement also provides for the payment of a commission by the owner to the
auctioneer. The consignment-type auctions generally involve accepting firearms for auction from more
than one owner. Also, these auctions are held on a regular basis, for example, every 1-2 months.

Section 923(a), Title 18, U.S.C., provides that no person shall engage in the business of dealing in
firearms until he has filed an application and received a license to do so. Section 22(a)(1), Title 18,
U.S.C., provides that it is unlawful for any person, other than a licensee, to engage in the business of
dealing in firearms. Licensees generally may not conduct business away from their licensed premises.

The term "dealer” is defined at 18 U.S.C. Section 921(a)(11)(A) to include any person engaged in the
business of selling firearms at wholesale or retail. The term "engaged in the business" as applied to a
dealer in firearms means a person who devotes time, attention, and labor to dealing in firearms as a
regular course of trade or business with the principal objective of livelihood and profit through the
repetitive purchase and resale of firearms. A dealer can be "engaged in the business” without taking title
to the firearms that are sold. However, the term does not include a person who makes occasional sales,
exchanges, or purchases of firearms for the enhancement of a personal collection or for a hobby, or who
sells all or part of his personal collection of firearms. 18U.S.C. Section 921(a)(21)(C).

In the case of estate-type auctions, the auctioneer acts as an agent of the executor and assists the executor
in finding buyers for the estate's firearms. The firearms are possessed by the estate, and the sales of
firearms are made by the estate. In these cases, the auctioneer does not meet the definition of “engaging in
the business" as a dealer in firearms and would not require a license. An auctioneer engaged in estate-type
auctions, whether licensed or not, may perform this function, including delivery of the firearms, away
from the business premises.

In the case of consignment-type auctions held on a regular basis, for example, every 1-2 months, where
persons consign their firearms to the auctioneer for sale pursuant to an agreement as described above, the
auctioneer would be "engaging in the business" and would require a license. The auctioneer would be
disposing of firearms as a regular course of trade or business within the definition of a "dealer” under
Section 921(a)( 11)(A) and must comply with the licensing requirements of the law.

As previously stated, licensed auctioneers generally must engage in the business from their licensed
premises. However, an auctioneer may conduct an auction at a location other than his licensed premises
by displaying the firearms at the auction site, agreeing to the terms of sale of the firearms, then returning
the firearms to the licensed premises for delivery to the purchaser.

Held: Persons who conduct estate-type auctions at which the auctioneer assists the estate in selling the
estate's firearms, and the firearms are possessed and transferred by the estate, do not require a Federal
firearms license.
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Held further: Persons who regularly conduct consignment-type auctions, for example, held every 1-2
months, where the auctioneer takes possession of the firearms pursuant to a consignment contract giving
the auctioneer the exclusive right and authority to sell the firearms at a location, time and date to be
selected by the auctioneer and providing for a commission to be paid upon sale are required to obtain a
license as a dealer in firearms pursuant to 18 U.S.C. Section 923(a).

Section 924. Penalties

(a)(1) Except as otherwise provided in this subsection, subsection (b), (c), or (f) of this section, or in
section 929, whoever - (A) knowingly makes any false statement or representation with respect to the
information required by this chapter to be kept in the records of a person licensed under this chapter or in
applying for any license or exemption or relief from disability under the provisions of this chapter;

(B) knowingly violates subsection (a)(4), (f), ik, (r), (v), or (w) of section 922;

(C) knowingly imports or brings into the United States or any possession thereof any firearm or
ammunition in violation of section 922(1); or

(D) willfully violates any other provision of this chapter, shall be fined under this title, imprisoned not
more than five years, or both.

(2) Whoever knowingly violates subsection (2)(6), (d), (9), (h), (i), (), or (o) of section 922 shall be
fined as provided in this title, imprisoned not more than 10years, or both.

(3) Any licensed dealer, licensed importer, licensed manufacturer, or licensed collector who knowingly
- (A) makes any false statement or representation with respect to the information required by the
provisions of this chapter to be kept in the records of a person licensed under this chapter, or

(B) violates subsection (m) of section 922, shall be fined under this title, imprisoned not more than one
year, or both.

(4) Whoever violates section 922(q) shall be fined under this title, imprisoned for not more than 5
years, or both. Notwithstanding any other provision of law, the term of imprisonment imposed under this
paragraph shall not run concurrently with any other term of imprisonment imposed under any other
provision of law. Except for the authorization of a term of imprisonment of not more than 5 years made
in this paragraph, for the purpose of any other law a violation of section 922(q) shall be deemed to be a
misdemeanor.

(5) Whoever knowingly violates subsection (s) or (t) of section 922 shall be fined under this title,
imprisoned for not more than 1 year, or both.

(6)(A) (i) A juvenile who violates section 922(x) shall be fined under this title, imprisoned not more
than 1 year, or both, except that a juvenile described in clause (ii) shall be sentenced to probation on
appropriate conditions and shall not be incarcerated unless the juvenile fails to comply with a condition
of probation.

(if) Ajuvenile is described in this clause if -

() the offense of which the juvenile is charged is possession of a handgun or ammunition in violation
of section 922(x)(2); and

(ID the juvenile has not been convicted in any court of an offense (including an offense under section
922(x) or a similar State law, but not including any other offense consisting of conduct that if engaged in
by an adult would not constitute an offense) or adjudicated as a juvenile delinquent for conduct that if
engaged in by an adult would constitute an offense.

GENERAL QUESTIONS
AUCTIONEERS
Does an auctioneer who is involved in firearms sales need a dealers license?

Generally speaking, there are two types of auctions: estate-type auctions and consignment auctions. In
estate-type auctions, the articles to be auctioned (including firearms) are being sold by the executor of the
estate of an individual. In these cases the firearms belong to and are possessed by the executor, The
auctioneer is acting as an agent of the executor and assisting the executor in finding buyers for the
firearms. The firearms are controlled by the estate, and the sales of firearms are being made by the estate.
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In these cases, the auctioneer does not meet the definition of engaging in business as a dealer in firearms
and would not need a license. An auctioneer who has a license may perform this function away from his
or her licensed premises.

In consignment-type auctions, an auctioneer often takes possession of firearms in advance of the auction.
These firearms are generally inventoried, evaluated, and tagged for identification. The firearms belong to
individuals who have entered into a consignment agreement with the auctioneer giving that auctioneer
authority to sell the firearms. The auctioneer has possession and control of the firearms. Under these
circumstances, an auctioneer would generally need a license. An auctioneer who buys firearms for
purposes of resale will also need a license.

If a licensed auctioneer is making sales of firearms, where may those sales be made?

Firearms may be displayed at an auction site away from the auctioneer's licensed premises and sales of
the firearms can be agreed upon at that location, but delivery may only be made to purchasers after the
firearms have been returned to the auctioneer's licensed premises. The simultaneous sale and delivery of
the auctioned firearms away from the licensed premises would violate the law, i. e., engaging in business
at an unlicensed location. However, if the auctioneer is assisting an estate dispose of firearms, the estate is
the seller of the firearms, and the estate is in control and possession of the firearms, the firearms would
not have to be returned to the licensed premises prior to their delivery.
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